- Los Angeles County
Department of Regional Planning
Planning for the Challenges Ahead

Jon Sanabria
~ Acting Director of Planning

May 7, 2009

Aaron Clark

Ammbruster, Goldsmith, & Delvac, LLP
10940 Wilshire Bivd., Ste. 2100

Los Angeles, CA 90024

Dear Applicant:

SUBJECT: PROJECT NUMBER 01-198-(1)
CONDITIONAL USE PERMIT CASE NUMBER 01-198-(1)

This letter is to inform you that on May 6, 2009, the Regional Planning Commission
found that the second time extension for the above-referenced case, a conditional use
permit to construct an industrial park, located at the 2300 block of Peck Road, in the
Workman Mill Zoned District, in the MPD (Manufacturing Planned Development) zone,
was erroneously granted.

The permit was originally approved on November 30, 2005 by the Commission. The
Hearing Officer granted the first time extension for the permit on November 6, 2007,
which extended the period in which the permittee had to use the permit from November
30, 2007, to November 30, 2008. The second time extension was granted by the
Hearing Officer on December 12, 2008. The action extended the expiration date of the
above permit from November 30, 2008, to November 30, 2009. However, Section
22.56.140 of the County Code states that only a single one-year extension to the
expiration date of any project may be considered. The matter of the second time
extension was brought before the Hearing Officer for reconsideration on March 26,
2009. The Hearing Officer referred the matter to the Commission for consideration.

The Commission heard testimony from the permittee’'s representatives regarding,
among other issues, the construction and development that has been completed on the
site to date and the permittee’s reliance on the second extension. The Commission also
heard testimony from concerned neighbors in opposition to the project. After hearing
such testimony, the Commission determined that an equitable solution was appropriate
based on the situation and granted the permittee a period of 60 calendar days from the
effective date of this action in which to make use of the permit. Unless the pemmittee
uses the permit within the specified time, the permit will expire for nonuse at the end of
the 60 calendar day period.

The following activities by the permmittee shall constitute use of the conditional use
permit (CUP 01-198-[1]):
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Reprocess finished building pads and retaining wall footing;

Layout of catch basin and 30 feet of storm drain line;

Excavate storm drain catch basin and storm drain piping;

Install sand bedding and storm drain piping for inspection by the County
Tie-into existing Los Angeles County storm drain for inspection by the County.

alodt o ol

In addition, the Commission directed the permittee to work closely with the Depariment
of Regional Planning and the Pellisier Village Association in order to keep the
community informed of the development activities on the site and to address community
concerns regarding health, safety, and quality of life concerns that may occur during
construction.

The applicant or any other interested person may appeal the Regional Planning
Commission’s decision to the Board of Supervisors through the office of Sachi A. Hamai,
Executive Officer, Room 383, Kenneth Hahn Hall of Administration, 500 West Temple
Street, Los Angeles, California 90012. Please contact the Executive Office for the amount
of the appeal fee at (213) 974-1426. The appeal period for this project will end at
5:00 p.m. on May 20, 2009. Any appeal must be delivered in person to the Executive
Office by this time. If no appeal is filed during the specified period, the Regional Planning
Commission action is final.

If you have any additional questions regarding this case please contact the case
planner, Tyler Montgomery, at (213) 974-6435. Our office hours are Monday through
Thursday, 7:30 a.m. to 5:30 p.m. Our offices are closed on Fridays.

Sincerely,

DEPARTMENT OF REGIONAL PLANNING
Jon Sanabria
Acting Director gf Planning =

W Wjﬁé’/’a"
aria Masis, AICP, Supervising Regional Planner
Zoning Permits [ Section



COUNTY OF LOS ANGELES
FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 90063-3294
(323) 881-2461

P. MICHAEL FREEMAN
FIRE CHIEF
FORESTER & FIRE WARDEN

August 28, 2009

Department of Regional Planning
150 Hall of Records

320 W. Temple Street

Los Angeles, CA 90012

Attention: Ms. Maria Masis
Regarding: CUP 01-198

Patricia,

In response to your request for information pertaining to Conditional Use Permit 01-198 the
Los Angeles County Fire Department staff has compiled the following for your information.

As you know, the project was approved prior to the adoption of Regulation 27, which became
effective on June 2, 2006. Upon review of the project in light of Regulation 27, the Fire
Department has no opposition to the development of the project in conformance with the
existing approved conditional use permit. Upon review of the existing conditions of approval
as implemented per the Los Angeles County Fire Code Section 102.8 along with subsequent
implementation of Regulation 27 of the Los Angeles County Fire Department, the project as
conditioned meets fire and life safety requirements. It is not the intent of Los Angeles County
Fire Department to make changes to the entitlements of this conditional use permit as
currently stated.

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:

AGOURA HILLS ERADBURY CUDAHY HAWTHORNE LA HABRA LYNWOOD PICO RIVERA SIGNAL HILL

ARTESIA CALABASAS DIAMOND BAR HIDDEN HILLS LA MIRADA MALIBU POMONA SOUTH EL MONTE

AZUSA CARSON DUARTE HUNTINGTON PARK LA PUENTE MAYWOOD RANCHO PALOS VERDES SOUTH GATE

BALDWIN PARK CERRITOS EL MONTE INDUSTRY LAKEWOOD NORWALK ROLLING HILLS TEMPLE CITY

BELL CLAREMONT GARDENA INGLEWOOD LANCASTER PALMDALE ROLLING HILLS ESTATES WALNUT

BELL GARDENS COMMERCE GLENDORA, IRWINDALE LAWNDALE PALOS VERDES ESTATES ROSEMEAD WEST HOLLYWOQD

BELLFLOWER COVINA HAWAIIAN GARDENS LA CANADA FLINTRIDGE LOMITA PARAMOUNT SAN DIMAS WESTLAKE VILLAGE
SANTA CLARITA WHITTIER



Ms. Maria Masis
August 28, 2009
Page 2

If your office has further questions pertaining to this permit please contact me at your earliest
convenience.

Respectfully,

anTU_ k’/)?j)du_

anna Masi
Los Angeles County Fire Department
Land Development Unit
5823 Rickenbacker Road
Commerce, Ca 90040
323-890-4243



Date /M/'H’ ,q; ZOO?

Mr. Don Ashton
Deputy Executive Officer
Los Angeles County Board of Supervisors
Room 383, Kenneth Hahn
Hall of Administration
500 West Temple Street
Los Angeles, California 90012

Dear Mr. Ashton:

Subject: __CuP 01~198~ (i)
Use: 4ooBlcatrtitl TO ATt & THE
@AfrwwA), OPRRATY o) 1) MMTTRAI a1 IE. S Ers/) STRr4C_ A,
Address 2300 BlLoct oF s, PECK Roap

ork mhn) M LL Zoned District

Related zoning matters:

Tract or Parcel Map No. /(// A

I
Change of Zone Case No. /(///4

Other

This is a notice of appeal from the decision of the Regional Planning Commission on:
(Check One)

The Denial of this request

5 The Approval of this request

The following conditions of the approval:

L 1 1 7
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Briefly, the reason for this appeal is as follows:

TS ISTO APreal 75 CRANTING of- 4 SEcon]) ONE.
YEAR EXTBASIoN (~ Vi a7 op oF laS ANCLES
Cou Tt CoB. 22..56. /90, THE_ REGIONAL
LA G Coappssron smape THBIR ORIBLL coiThs L7
oW Excass & SURSDICTUN, WE s Bedpug.
THAT THBs DR COIN twas |NFHBNCED BY
BXTRANEGUS Snds/IPERATIONS ,
(ATtrated UYsT o REsELTS Offosive )

Enclosed is a check (or money order) in the total amount of $
The amount of $1,548.00 for applicants or $775.00 for non-applicants is to cover the
Regional Planning Department's processing fee.

%/7//4/\/\

(Sigfled) Appellant
CACL H. REUReAN Fir Miysn U pine.
Print Name ELS) dpas
2259 EeldA Ar, g
Address

WM ITTIELA catarnviA 7060/
S62- 692-4334

Day Time Telephone Number
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May 14, 2009

Los Angeles County Board Of Supervisors
c/o Sachi A. Hamai, Executive Officer
500 W. Temple Street Room 383

Los Angeles, California 90012

RE: Appeal Of Planning Commission Ruling On CUP 01-198~(1) On May 6, 2009

Dear Supervisors:

We, the residents of Pellissier Village Equestrian District, wish to appeal the May 6,
2009, decision of the Regional Planning Commission on CUP 01-198-(1). Their
decision to allow the continuation of a second year extension is a clear violation of Los
Angeles County Code 22.56.140 and final condition 6. The county code is explicitly
clear with respect to a second one year extension and does not allow for any discretion
with respect to it. The Regional Planning Commission made their order without, or in
excess of, jurisdiction. We also believe that their decision was influenced by extraneous
considerations.

The initial studies were completed on August 2001. A Mitigated Negative Declaration
was prepared for this project. The following potential impacts were identified:
geotechnical hazards, flood hazards, noise, water quality, traffic/access and utilities.

The residents have been harmed in the following manner. The studies are eight years old
and now far out of date. Had the Planning Commission complied with the Los Angeles
County Code the developer would have had to reapply for a conditional use permit. In
which case California Environmental Quality Act (CEQA)(Public Resources Code
Section 21000 et. seq.) would have had to be revisited and current studies and/or
mitigating factors considered. There have been new requirements passed, to protect the
residents, that the developer would have to meet if required to request a new CUP as the
county code calls for. The actions of the Planning Commission have denied these
protections of health and safety to the community.

ADDRESS
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198+(1) On May 6, 2009

We the undersigned have read the request for appeal to the board of supervisors, dated
May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated

May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE

RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated
May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009

We the undersigned have read the request for appeal to the board of supervisors, dated
May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)

and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated
May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated

May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated

May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.

NAME ADDRESS
PM\J\QA Busca 2269 KAaybelL RD LOHKITIER
EARL douNer A1 KAaDEL RD o mieRr
SHerRY RogerTs Aud KaYder RO wearTieR

Karen SYAU 2263Ke(l4 Aue Wbt el
M&Busiéﬂmﬁz 22c3 ke lla pue (DhiH €&

tﬁjw—-\- &7-5‘7 ELL 4‘ ﬁ! e,
:‘l et ﬂ%ﬂuie& L8 f’Te a  He,




, Los Angeles County , |
- Department of Regional Planning
' Planning for the Challenges Ahead

Jon Sanabria
Acting Director of Planning

April 23, 2009

TO: - Leslie G. Bellamy, Chair
- Wayne Rew, Vice Chair
Esther L. Valadez, Commissioner
Pat Modugno, Commissioner
Harold V. Helsley, Commlssmner

FROM: . Tyler Montgomery M
o Regional Planning Assistant H
Zoning Permits |l Section

SUBJECT: PROJECT NO. 01-198-(1) _
CONDITIONAL USE PERMIT CASE NO. 01-198-(1)
May 6, 2009 Item for Discussion & Possible Action
Agenda Iitem No. 7

‘The above referenced case, Conditional Use Permit 01-198 to authorize the
- construction and operation of an industrial park located at the 2300 block of Peck Road,
- in the Workman Mill Zoned District, in the MPD zone, was approved on November 30,
.2005 by the Regional Planmng Commission.

‘The applicant, Charles Dunn Equities, LLC, fi Ied a request for a time extension in
September 2007, as the grant authorized by this approval would have terminated if not
used by November 30, 2007. The time extension was granted on November 6, 2007.

- The time extension was approved from November 30, 2007 to November 30, 2008.

- . On October 29, 2008, the applicant applied for a second one-year time extension: from
- November 30, 2008 to November 30, 2009 as outstanding documentation from the
Department of Water and Power was preventing the project from vesting. The second

- time extension was approved by the Hearing Officer on December 12, 2008.

~ Upon review of County Code section 22.56.140, and in consultation with county counsel, -
_staff has concluded that the second time extension for this project should not have been
. granted. This section of the County Code states that “in all cases the hearing officer may
extend (the expiration date) for a period of not to exceed one year, provided an
application requesting such extension is filed prior to such expiration date.” Therefore, -
the Code limits extensions of the expiration date of a CUP to one, one-year time period.
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The matter of this second time extension was brought before the Hearing Officer on .
March 26, 2009. The Hearing Officer referred this matter to the Regional Planning
* Commission for consideration.

" The permittee was granted a grading pemit by the Department of Public Works after the
approval of the original one-year time extension, and work was commenced by the
applicant. However, it was eventually determined that the grading permit had been .
issued in error, as the permittee had not obtained all necessary approvals from the Los
Angeles Department of Water and Power as required in the CUP conditions of approval,
which holds an easement on which some of the grading had taken place. A stop-work
order was issued by Public Works and is currently in effect.

- Staff recommends that the Regional Planning Commission find that the second time
~ extension was erroneously granted. However, in order to balance the equities of the
situation, Staff recommends’ that the Commission allow the permitiee a reasonable
period of time, such as-45 days, in which to use the CUP prior to the permit expiring for

~ nonuse pursuant to Section 22, 56 140 of the County Code and Condition No. 6 of the
- CUP. , ‘ _

04/23/09
- MM:TM



| Los Angeles County
- Department of Regional Planning
Planning for the Challenges Ahead

Jon Sanabria
Acting Director of Planning

April 30, 2009

TO: - Leslie G. Bellamy, Chair
Wayne Rew, Vice Chair
Esther L. Valadez, Commissioner
Harold V. Helsley, Commissioner
Pat Modugno, Commissioner

FROM: Tyler Montgomery .
Regional Planning Assistant I
Zoning Permits 1l Section

SUBJECT: PROJECT NO. 01-198-(1)
' CONDITIONAL USE PERMIT CASE NO. 01-198-(1)
May 6, 2009 Discussion & Possible Action
Agenda Item No. 7

Since the previous memo of April 23, 2009, staff has received three (3) additional letters
regarding the above project. The first is a letter from opponents of the above project

- stating their reasons for opposing any further extension of the project’s term of use. The

. second is a letter from the Los Angeles Department of Water and Power (DWP)
granting conditional permission for development of the above project within its right-of-
way and delineating the terms of the grant. The third is a letter from the applicant's
attorney, R.J. Comer, stating the applicant's legal reasoning. for being allowed to
continue development of the above project.

‘Enclosures: :

Letter of opposition from area residents, dated 3/24/09
Letter of conditional permission from DWP, dated 12/31/08
Letter from applicant’s attorney, R.J. Comer, dated 4/29/09

04/30/09
- MM:'TM
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CUP 01-198<(1) FOURTH YEAR EXTENSION ILLEGAL
‘March 24, 2009

CUP 01-198-(1) has expired by law. TheLos Angeles County Code, 22.56.140
Explratlon date of unused permits, allows two years with a one year extension for a
‘maximum of three years to complete. The permit was granted 1173072005 taking it to
11/30/2007. Three years would have been 11/30/2009 to complete. The developer is
neither a nonprofit organization or a public agency therefore any granting of a fourth year
extension wouild be a violation by the County of Los Angeles code based on the above
referenced eode section. I 'the developer wishes to continue they need to. reapply for a
new cup when allowed. Due:to the excessive time passed all of the required studies are
out of date. If this fourth year extension is not rescinded Regional Planning and the
County of Los Angeles, with full and absolute knowledge of the fact they arein
violation of the law, will be harming the residential community. We oppesed this cup
but it was approved with some final conditions: against our objectlons We have abided by
that decision based on the-authority given in the law. Now it is the county’s tirn to abide
by the law.

The first extension given was illegal and never should have beer granted based on the
final condition 6 which stafes:

6, This grant will expire unless used within 2 years from the date of approval. A
one-year time extension may be requested in writing with the applicable fee six
months before the expiration date.

The application for the first extension was requested two months prior to the expiration
of the cup not six moenths as required in the final conditions. The county and the
developer had full lmowledge of this requirement as indicated in the requirements of
condition 3.

3. Thisgrant shall not be effective for any purpose until the permittee, and the owner
of the subject property if other than the permittee, have filed at the office of the
Department of Regional Planning their affidavit stating that they are aware of, and agree
to accept, all of the conditions of this grant and that the conditions of the grant have been
recorded as required by Condition No, 8, and until all required monies have been paid
pursuant to Cond:uon Nes. 10, 12, 22c and 22.s.

* The residents now request Los Angeles County rescind this illegal fourth year extension.
Should the county of Los Angeles fail to rescind this fourth year extension we will take:
whatever legal remedies are available 10 us up to and including a class action law suit
against the County of Los Angeles.




CUP-01-198<(1) FOURTH YEAR EXTENSION ILLEGAL
SIGNATURE PAGE

March 24, 2009
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ANTONIO R. VILLARAIGOSA Commission - H, DAVID NAHAJ, . ,
Mayar ' EDI'I'HRAMIREZ, ¥ioe Presidene Chiaf Exentive Officer and Generod Manager
LEE KANON ALPERT . ;
WALLY. KNOX
FORESCEE HOGAN-ROWLES
BARBARA E. MOSCHOS, Secratary

Decarnber 31, 2008

Charles Dunin Equities |, LLC and.
Charles Dunn Equities [I, LLC
800 W, 8th Sireet, Sixth Floor
Los Angeles; CA 80017-2709

Attention: Charles Dinn Real Estate Services, Inc. as Managmg Agent
Haiou Yang, Managing Member

- Bear Mr. Yang:

e
-s

Subject DWP File P-76144;
Letter of Conditional Permtssxon
Peck Road Development — 2320 Peck Road, City of Industry CA
‘ Firestone Junction ta Luge Junction Transmission Right-of-Way VictorvullelCentury
Transmissjon lines in the vicinity of Peck Road and Pellissier Road”
in the County of Los Angeles X
This letter concems your Peck Road Development (“Development” or “Project®), portions of
which are located on the above-referenced Los Angeles Department of Water and Power
("LADWP* or “Depariment”) Transmission Line Right-of-Way ("Property”). The Department's
Transmission Engineering Group has completed its review of Project plans as latest revised on . -
. November 25, 2008, which was emailed to LADWP on the same date. LADWP has no
objections o this Project and gwes permission for the development of the Project subject to the
following conditions:

1. This Letter of Conditional Peimission (“Letter”) is effective upon the date of sugned
acceptance of all its conditions by the authorized representative(s) of Charles Dunn
Equities I, LLC and Charles Dunn Equities if, LLC (“Developer”) who has the authority fo
enter into binding agreement for the Developer. Ih the event that this condition Is fiot met,

the Letter shall be null and void.
initial: % 2 |

- Water and Power Conservation ...a way of life

m Noxf.h Hope Steest, Los Atgeles, California 90012-2607 Marhng address: Box 51111, Los Angeles 90051-5700 )

Telephonie: (213) 367-4211 Cable address: DEWAPOLA



Mr. Haiou Yang
Page2of 8
December 31, 2008

2. Compliance to the terms_and conditions of this Letter shall be applicable to the Developer,

" its successors and ass:gns The Developer shall rotify and mades aware to'all its
successors and assigris of the terms and conditions of this' Letter. In addition, The :
Developer shall make compliance to the terms and conditions of this Letter as part of allits
agreements with all partles involved in the Development

3. This Letteriato permlt Developer to develop the Project per the plans dated
November 25, 2008 (“Plans”), sttached hereto as Exhibit A, improvements (“Improvements”)
. which &s detailed in the Plans include a parking lot without overnight parking, a sound wall
with rolling access gates to residential lots located In LADWP's right-of-way, electrical tower
-No. 25103 ("Tower") faoting support structure, and landscaping.

4. Al Improvements shall be located on the Developer’s side of its property line. -

5. Developer shall repair and/or replace any damage caused. by the Development to LADWP
infrastructures located in the right-of-way affected by the Development.

6. LADWP shall not be responsible for any expenses associated with the removal of
equipment, materials or facilities to permit access for maintenanée or-emergency repairs of
LADWP infrastructures. Should the Improvements included in this permission need to be
rarmovad far any work by LADWP, Developer agree to remove and replace Improvements at
its olwn expensse, Developer shall reimburse LADWP for any expenses it incursred in the
pracess of accessing the LADWP infrastructures in the right-of-way due to obstructlon
causad by the Development,

7. Develaper shall at zil imes exercise the permission herein given in sich manner as will not
interfere with the LADWP's use of the property for the purpose for which it is held, not
inconsistent with the rights herein granted. -

8. Developer shall abtain and pay for all permits and licenses requiréd for performance of the
work and shall comply with-all the laws, ordinances, rules, orders; or regulations including,
but not limited 1o, those of any agencies, departments,- dlstncts or commisslons of the State
or County having jurisdiction thereover.

9. Energized transmission lines can produce elecirlcéi effects including, but not limited to,
induced voltages and currents in persons and objects. Developer hereby acknowledges a

duty to conduct activities In such manner that will not expose persons-to i mjury or property to
‘damage from sych’ effects

10. LADW¥ perscnnel shall have cortinuous-and uninterrupted access to the transmlssmn line
right-of-way at all times.

1. Unauthorized storage of equipment or material shall not be allowed on the LADWP's
Property/right-of-way at any time.

12. Fuellng of vehicles or equupment shall not be allowed on the Department’s Propeﬂyinght—of—

way at any time.
Initial: ! 2 ‘
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13. LADWP may require removal of equipment or matenals wnthout prior notice to.permit its
access for emergency maintenance and operation of the transmission line right-of-way.
Should non-émergency maintenance and operation of the transmission line right-of-way
requires removal of. equipment or materials, if notified, LADWP will work with Developer's
designated site manager..

14. Developer is hereby notified that grounding wires may be buried in the nght-of—way, S
therefore, Developer shall notify the Department‘s Transmission Section at (818) 771-5060
or (818) 771-5076 at least 48 hours prior to the start of any activities ("Work”) in the
transmission right-of-way. Devalaper shall coordinate such Work with the Department in

_ advance of any activities so as to identify and address any safety issues that may arise from
its operations on the Project Property. Developer's Work on the Project Property shall be
conducted during normal business hours and/or at times mutually acceptabie to Deyeloper
and the Department. The Department shall have the right to be present during any entry
onto the Project Property by Developer or its contractors or $ubcontractors in connection
with such Work.. : :

15. The transmission line nght-uf—way contains hlgh-voltage electrical conductors, therefore
Doveloper shall utilize anly such equipment, material, and construction techniques that are
permitied under applicable safety ordinances and statutes, including the following: State of
Cadlifornia Code of Regulations, Title 8, industrial Relations, Chapter 4, Division of Industrial
Safety, Subchapter 5; Electrical Safety Orders; and California Public Utilities Commission,
General Qrder Na. 95, Rules for Overhead Electric Line Construction.

16. Developer shall mmpfy with Engineering Design Standard Grounding of Chain Link Fences
and Gates requirsments attached hereto as Exhibit B.

17. With respéct-to the transmission line right-of-way, an area within a radius of at least 50 feet
around the base of each electrical transmission tower shall remain open and unobstructed.

18. if LADWP determines at any time that the Development's activities are hazardous or
detrimental to Department facilities, the Department shall have the right to Immediately
order termination of said actlvitles

19. LADWP’s non-objection and permlssion shall not imply or confer-any greater rights or
permission than the LADWP has or ¢can lawfully give. Also, this letter shall not be
interpreted as the. Departments approval of any future redesign or reconstruction of this
Project, or any successive development or Project maodifications that is riot explicitly -
included in the Plans.

20. Non-compliance to any terms and conditions of this Letter shall result in Immediate.
termination and revocation of the permission herein given. Should permission is revoked,
the Daveloper shall be responmble for removing all Improvements from the Property.

Initial: “‘ Z
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21. All work done, pursuant t to the.terms of the permission herein given, shall be done in
accordance with the terms and conditions specified in federal and state laws and
regulations, and statutes goveming such instances; the provisions of such laws, regulations,

and statutes are, by this reference, made a part herein as though incorporated verbatim -
herein.

22, The Department assumes no Iiabilfty whatsoever for any damages that in any way arise
from your Developer's Project. The Developer remains liable for all hézards created and for
any damage resulting from the Project and its .construction.

23. INSURANCE REQUIREMENTS:

a.

it is the policy of LADWP that upon the award of a oontract or issuance of a permission
of a particular use in the Department’s right-of-way, the Bidder/Proposer/Tenant or
Developer and I{s successors and assigns (“Permittee”), must provide evidence of
insuranca that conforms. to the insurance requirements of the bid/proposal/agreement.
Insurance requirements are explained in detail in the following language and “Contract
Insurance Requirements” sheet, Exhibit C-attachied hereio, which specifically outlines
the types and amounts of coverage required for this Project. For Developer/Pemmittee
information and use, "Special Endorsement Forms”, “Guidance for Submitting Evidence

of insurance” and information on our insurance program for small vendors are available
on Deparfment's website.

When and if you are awarded a permission, acceptable evidence of requ:red insurance,
from insurers acceptable o the Department, shall be requifed to be submitted within
30-days of the date of award and maintained current throughout the term-of the
confract. Said evidence of insurance must be on file with the Risk Managernent

Section, in order to commence work under this Lelter and for the germlssmn given
herein to be continued.

For further information 'r,egarding these réq uirements, please contact:

Los Angeles Department of Water and Power
Risk Management Seclion

Phane: (213) 367-4674

Fax: (213) 367-0214

- Web: www.ladwp.com/riskmanagement

INSURANCE ~- APPLICABLE TERMS AND CONDITIONS

i, Additional Insured Status Required

Developar/Permittee shall procure at its own expense, and keep in effect at all times

during the term of this Agreement, the types and amounts -of insurance specified on the - -

attached Contract Requirement page. The specified insurance shall also, either by

Initial: _@1
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provisions in' the policies, by City’s own endorsement form or by other endorsement
attached to such policies, include and insure City, its Department of Water and Power,
its Board of Commissioners {hereinalter referred to as "Board"), and all of its officers,
employees and agernts; their successors-and assigns, as additional insureds (except-for
Professional Liability and Workers’ Comnpensation), agalnst the area of risk described
herein as respects Developer's/Permiitee’s acts or omissions in its performance. of the
agreement, use and occupancy of the premises hereunder or other.related functions
performed by or on behalf of Developer/Penmttee Such insurance shall not limit or
qualify the liabilities and obligations of the Developer/Permittee-assumed under the
contract.

i, Severability of Interests and Cross Liability Required

‘Each specified insurance policy (other than Workers’ Compehsation and Employers’
Liability and Property coverages) shall contain a Severablhty of Interest and Cross
Liability clause which states, "It is agreed that the insurance afforded by this policy shalt
apply separately to each insured against whom claim is made or-suit is brought except
with respect to the limits of the company’s liability," and a Contractual Liability
Endorsement which shall state, "Such insurance as is afforded by this policy shall also
apply to liability assumed by the insured under this Letter of Conditional Permission-with
the City of Los Angeles.”

ifi. Primary and Non-Contributory Insurance Required

All such insurance shall be Primary-and Noncontributing with any other Insurance held
by City's Department where liabllity arises out of or results from the acts or-omissions of
Devefoper/Permitiee, its agents, employees, officers, assigns, or any person or entity
actirig for or on behalf of Developer/Permittee. Any insurance carrled by the
Department which may be applicable shall be deemed to be excess insurance and the
Developer’slPermittee s insurance is primary for all purposes desplte any conflicting
provision in the Developer'slPennIttee s policies to the contrary.

iv. Deductibles Subfect to Department’s Discretion

Deductibles and/or self-insured retentions shall be at the 'sole discretion of the Risk
Manager of the Department (hereinafter referred to as "Risk Manager") The
Department shall have na liability for any premiums charged for such coverage(s). The
inclusion of the Department of Water and Power, its Board, and all of its officers,
employees and agents, and their agents and assigns,.as additional insureds, is not .
intended to, and shall not, make them, or any.of them a partner or joint venturer with
Developer/Permittee in its operations.

v. Proof of Insurance for Renewal or Extension Required
At least ten (10) days prior to the expiration date of any of the policies requlred on the

attached Contract Requirement page, documentation showing that the insurance
coverage has been renewed or extended shall be filed with the Department.' If such

Initialk: J‘@;L
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coverage is canceled or reduced in ooverage, DeveloperIPermlttee shall, within fifteen
(15) days of such cancellation or.reduction of coverage, file with the Department :
evidence that the required i insurance has been relnstated or prowded through another
insurance company or companies. :

vi. Submission of Acceptablé Proof of Insurance and Notice of Cancellation

‘Devéloper/Permittee shall provide proof to the Department’s Risk Manager. of all
specified insurance and related requirements either by production of the actual
insurance pohcy(les), by use of Department's own endorsement form(s), by other written
evidence of insurance acceptable to the Risk Manager, but always in a form acceptable
to the Risk Manager and the Office of the City Attorney. The documents evidencing all
specified coverages shall be filed with the Department prior to Developer/Pemmittee
beglnnlng operations or occupying the premises hereunder. Said proof shall contain at a
minimum, the applicable policy number, the inclusive dates of policy coverages, the date
the protection begins for the Dapartment of Water and Power; and the i insurance
camler's name. It shall bear an. original signature of an authorized representative of said
carrier, and shall provide that such insurance shall not ba subject to cancellation,
material reduction in coverage or non-renawal except after written notice by cerlified
mail, return receipt requested; to.the City Attorney of the City of Los Angeles at least
thirty (30} ealendar days prior to the effective date thereof. The notification shall be sent
by ragisterad mali to: Risk Management Section — Department of Water and Power,
Post Office Box 51111, JFB Room 465, Los Angeles, California 90051-0100.

vif, Claims-#Made Insurance Conditions

Should aty portion of the required insurance be on a "Claims Made" policy, the
Developer/Permitiee shall, at the policy expiration date following completion of work,
provide evidence that the "Claims Made” policy has been renewed or replaced with the
same limits, terms and conditions of the expiring policy, or that an extended three (3)
years discovery period has been. purchased on the expiring policy at least for the
contract under which the work was performed,

viil. Failure to Maintain and Provide Proof as Cause for Termination

Faiiure to maintain and prowde acceptable evidence of the required insurance for the
required period of coverage shall constitute a breach of contract, upon which the
Department may immaediately terminate or suspend the agreement.

ix. Sub-Contractor Compliance

The Developer/Pérmittee shall be responsible for all sub-Lessee’s/sub-Permittee’s/Sub-
Licensee’s/sub-Tenant's compliance with the insurance requirements.

x. Periodic Right to Review/Update Insurdance Requirements

The Departient and Developer/Permittes agrea that the insurance policy lifits
specified on the attached Contract requirement page maybe reviewed for adequacy

it %
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annually throughout the term of this Agreement by the Risk Manager/City Attomey, who
may thereafer require Developer/Permittee to adjust the amounts and types of .
insurance coverage however the Risk Manager/City Attorney déems ta be adequate and
necessary. City reserves the right to. have submitted to it, upon request, all pertinent
information about the:agéent and carrier provldlng such insurance, including applicable-
liesnse and ratings.

xi, Specific Insurance Requirements
See Attachment “Contract Insurance Requirements”
xii. Indemnification

The Developer/Perinittas has inspected the premises, knows the condition thereof, and
on behalf of itself and its successors, assigns and sub-Lessees/sub-Permittees/sub-
Licensees/sub-Tenants undertakes and agrees to indemnify. and hold harmless the City
of Los Angeles, the Department of Water and Power, the Board of Water and Power
Commissioners of the Gity of Los Angeles, and all of their officers, agents, successors
in interest, insurers, assigns and/or employees (individually and collectively,
“Indemnitees”), and at the option of the City, defend by counse| satisfactory to the City,
the indemnitees from and against any and all liens and claims of lien, suits, causes of
actlon, claims, charges, damages (including but not limited to indirect, consequentlal,
and ingidental), demands, judgments, civil fines, penalties, or losses of any kind or
nature whatscaver that are incurred by or asserted against the Indemnitees, for death,
‘badily injury or personal injury to any person, including but not fimited to
L essee’s/Pemmittee’s/Licensee’s/Tenant's employees, customers, invitees and agents,
_or persons who enter onto the premises, or damage (including environmental damage)
or destruction or loss of use,of any property of either party hereto, or third persons in
any manner arising by reason of, incident to, or connected in any. manner to this
lease/permit/license/tenancy or to the premises covered under this lease/permitiicense,
reqardless of any negligence on the part of Indemnitieas; except for the active
negligence or willful misconduct of the Department of Water and Power. This indemnity
shall apply whether oceurring during the term of this contract and any time thereafter,
and shall be in addition to any other rights or remedies which Indemnitees have under
law or under this agreement.

As stated In condition No. 1 above, This Letter of Conditional Permission is effactive
upon the date of signed acceptance of ali its conditions by an authorized representative
of Charles Dunn Equitles |, LLC. Please acknowledge receipt of thls letter by signing
and returning the enclosed copy m the envelope provided.

Initial: : EZ
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Please contact Gina Nguyérg at (213) 367-033711rgng.ngu1en@" ladwp.com between the hours
of 7:00 a.m. and 4:30 p.mi. if you have any questions or require additional information. All
inquiries concerning this matter should reference DWP File No. P-76114.

(/“mw/

‘Trang (Gina) H. V. Nguyen
Real Estate Officer

Sincerely,

GN:dc
Attachments

Receipt and pledge compllanoe of the foregoing terms and conditions contained in this Letter of
Conditional Permission is hereby acknowledged and accepted.

this 31 dayof 1!2 , 2008 this _ %\ dayof Dee 2008

Charfes Dunn Equities |, LLC . Charles Dunn Equities I, LLC

B)lr. l—’a’z"’% . By: /(/az‘/ T

Title:  Yomegdev Title: mm‘\‘“’
]

»
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DIRECT DIAL: {310) 4431850 ' Fax: :(310) 200-8301
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April 29, 2009

'VIA ELECTRONIC MAIL AND U.S. MAIL

County of Los Angeles
‘Regional Planning Commission
320 W. Temple Street

Los Angeles, CA 90012

rruiz@planning lacounty:gov

'Dear Horiorable Planting Comirnissioners:

This firm represents the applicant, Charles Duinin Equities, LLC (“CDE?), with regard to
the abovesreferenced case. On CDE’s behalf, we sppeared before the Regional Planning
Department Hearing Officer regardmg this matter on March 26, 2009. ‘We will appear before
‘you at your scheduled hearing on May 6, 2009. CDE appreciates the efforts of County staff'that
‘have twice extended the CUP. CDE:also apptéciates the recommendation set forth in'the

“Department of Regional Planning April 23, 2009, report (the “Staff Report”) thiat the: Regional -
Plarining Commission:allow CDE:a réasonabile tithe in which to use Conditional Use Permit'No.
‘01-198 (the “CUP*).

We respectfully: request that you allow CDE to re-commerice construttion work pursusiit
to'the CUP. This letter summarizes CDE’s assertion that the CUP has already been “used™ within
‘the meaning of CUP ‘Condition-6-and Section 22,56:140B. of the County Code. Furthémiore,
even if the County of Los Angeles (“County™) issued the second CUP extension in-violation of

 the County:Code, the County i is legally prohibited from terminating the CUP becausé: CDE has
telied in good faith to its.detriment on the second extension and other permits issued previously
by the County. Nevertheless, CDE desires to'work cooperatively with the County to fashion an
approach which allows CDE to:re-commence and finish its construction under the:CUP,
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Background

The CUP was issued Novémber 30,2005, and authorizes the construction of an industrial
park at 2300 Peck Road. The primary reason. that the industrial park has not yet been: completed
is plan check delays by the Conty and CUP Cendition 22d, which requires that CDE obtaina,
covenant and agreement with the City of Los Angeles Department of Water and Power -
(“LADWE)authorizing CDE to construct:a sound wall within an existing LADWP easement
'on-site. CDE previously obtained 4 covenantand agreement with LADWP, dated May 19, 2002,
which-allows CDE to paik and store vehicles.and allows vehicular ingress and egressover
LADWP’s easeprient. But this prior covenant and agreement did not expressly allow the:
construction of a sound wall, as required by CUP:Condition 22d.. The May 19, 2002, covenant
and agreement, however, provides if the LADWP does niot approve ot respond to CDE's:
construcﬁon plans within 45 days, 'then the plams are deemed approved By th‘is provision CDEE

;_seund wall on the _sub_lect pfo_perty But the ' _guqty d_ld not accept thls as comp_hgnqe \_Vlth_
Condition 22d. Instead, thie Conuity requited CDE to obtain a new coveriant and agresment with
LADWP expressly authorizing the sound:wall. |

~ This condition. makes construction of‘the project contingent upon successfully negotiating
an greement With one:of the most intractable and unyielding governmeit buieaucracies:in-the
State of California. The LADWP isintractable: even when clearing conditions of-approval for
projects within the City of Los Angeles:. Fora pro_lect like CDE’s that is outsidé the City of Los
Angeles, the LADWP is notoriously nonresponsive-and CDE has no political leverage to
pressure LADWP toact. Ultimately, CDE secured a sécond “formal and written™ apptaval of
the detailed construction-plan-on December 31, 2008.

The timeline shown below demonstrates that after a significant delay caused by-
governmental impeditment and ertor, grading and building permits were issued and grading and
construction commenced immediately upon issuance of those permits. Difficulties in cleanng
CUP conditions are also pmnanly the result of government impediment and ertor.

08/21/2001  CDE siibmitted application/initial study questionnaire to Department of Regional

95/19/2002  CDE obtains covenant and agreement with LADWP allowing construction over -
and parking, storage, ingress, égress over LADWP easement on subject property
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11/10/2004
11/30/2005

12/12/2005

1/11/2006
5/19/2006

09/25/2007

110612007
05/15/2008

Dipattiietit:

Reuben'v. Charles Dunn Equities (VC040419) filed by Douglas Scott and John
Hanna of Horton B&R on behalf of projéct opponent (and projectneighbor) Carl
Reuben

Coutt grants CDE’s Demur to eliminate claim ef‘imprqper‘ CUP Application

Court:rules:in CDE’s favor and orders petitioner Reuben to pay costs

‘Regional "P-lannm_' ning Commission (“RPC”) approves CUP and ‘establishes

conditions and mitigation measures

Notice of Determination issued—no law suit filed dirring 30-day statute of
limitations period

CUP survives threatened litigation

CDE submits building plans to County Department of Building & Safety.(“DBS”)
forplan check

CBE files for | <ygar extension of CUP dug'to plan check delay by Cnunty

Public Works (“DPW”) (pays $455 fes)

‘Hearing Officer approves 1-year CUP extension from 11/30/070 11/30/08

DPW issues ,:Gmiing::‘:i’ermit 0200-0804010002 and the grading work
comuzences at site

05/15 -07/24 Work at site:

# Cut 20,000 cubic yds; fill 25,000 cubic yds (ne soil import or export—
grading halanced on-site); add 3,000 cubic yds for temporary berm to
- protect existing residence backyards; _

o Demolished existing building and sign structures and remaved debtis and
trash;

o Graded and re-compacted existing soil at building pads;

» Setup SWPPP storm water systems per approved Best Management
Program;

# Installed temporary fencing for the site and three neighbors;
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07/24/2008
08/11/2008
08/20/2008

. Created.a detention basin;
e Stabilized soil on southern property line;
o  Hydrated soil in place
DPW certifies and accepts rough grading-and building pads

DPW issués Buildiiig Permit 0200-0706070033 and construction commences

'DRP staff issues“Naotice of Violation” (“NOV”) for-alleged violations of CUP;

CDE immegiately responds to NOV, demonstratirig that most of the-alleged
violatiohs:aré ¢lerical eirors by the County failing to keep records:of compliance

by CDE, the refirsal of DRP-to accept plans-approved tiider the 2002 LADWP

08/21/2008

08/26/2008

agreement, and the recalcitrance of LADWP inresponding to:CDE’s attempts to
obtain a new written approval of the detal led plan from LADWP, approxirmately
75 months after CDE first submltted the plans to LADWP

ohtam..Rc__g_lpnal Elanmn_g_ a.t_ppxov.al for c.omphmc.e mth CUP conditions b‘efore
permits can be reinstated’by Building and Safety"

CDE meets with Alex Garcia (DRP Senior Planner) regarding Notice of

Violation, and provides evidence of previous. conipliance with every condition
except for Iteris 5 and 6:on'the NOV. Regarding Item 5, CDE refrained from.

belding community. meetings because. DRP Staff Member Karen Simmons told

09/16/2008

10/29/2008

1171712008

12/31/2008

CDE to refrain. Regarding Item 7, CDE explained its efforts to obtain the-
required approval from LADWP

CDE delivers letter to DRP ‘Senior Planner Alex Garcia memorializing
compliance with all alleged violation of conditions set forth in the NOV

CDE files second 1:year extension of CUP request dug to continued review'by
County/DWP (pays $470 fee) '

DRP Hearmg Officer (John Guiweéin):approves second one-year extensmn from
11/08 to 11/30/09

LADWP issues conditional approval letter for censtruction plans submitted by
CDE allowing the construction of a sound wall within LADWP’s “Firestone-Lugo
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01/22/2009
~ 02/07/2009
02/1.2/2009

02/17/2009

 03/26/2009

04/07/2009:

04/23/09

Transmission ROW” — thereby fulfilling:the issue raised by NOV ini contieiction of

‘the LAD'WP Covenant agreement required by CUP Condition'22.d

-Additiontal investigation and approval of screen/sound wall by County

Department of Health Services

Building Permit expiration date—CDE does niot apply fot extension in reliance of
‘written promise from Inspector Castillo that building permits would be reinstated

DRP Impact Analysis staff clears Mitigation -Monﬂtoﬁng;l?mg;a:n:.'cqmpliange

“DRP"s zoting enforcerient staff issues *Closed” letter, effectively reseinding the

prior Notice of Violation letter ~ Despite issuance of the “Closed Letter” County
does ot lift STOP ALL WORK Order

DRP issues staff (M Masis to J Gutwein) ‘-r.éporit disclosing:that County may not
have liad authority under the County Code to issue.asecond CUP extenision, but
recommending that additional time be given to allow<CDE to “utilize” the CUP

Stop Work Order still in effect, County DRP: Hearing Office holds:public hearing
o consider if additional time'is given to-allow CDE to: “utilize" the CUP

DRP staff report to RPC recommending that the RPC provide CDE*“a reasoriable

‘period-of tine, suchas 45 days, in which to-use the’CUP:

The Notice of Violation was probably issued in error because most of the alleged
-violations were tiot violations:of the conditions at all. But because CDE did not:dispute the NOV
at the time, we will not do so herein. However, the above timeline demonstrates that the NOV
shotild have been lifted in September of 2008, when substantial evidence was presented that
‘CDE had notviolated any conditions of approval or otherwise provided DRP with evidence of
.compliatice. And the stop work order should dlso have been lified 4t that time. The County had
no basis:to consider CDE's inability to obtain the second LADWP approval.a viplation of its
conditions when CDE already had an approved plan from LADWP under the May 19, 2002,
covenant and agreement-and when CDE had been diligently attémpting to-abtain this document
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from LADWP. Furthermorz, the Stop Work Order should also have been lifted at that timne
because the Stop Work Order was based only on the Notice of Violation.

Furthermore, the County-may assert that the grading permit was not validly issued
‘because at the time there existed alleged violations.of CUP conditions that were laterset forth in
'the NOV. This assertion is flawed because the DRP signed-off on the grading permit and
‘because the NOV included alleged violations that were not violations at all, but instead were
clerical factual errors on the part of DRP. '

‘The County having failed to:close the Notice of Violation until February 17, 2009—five
tionths after-compliance had been demonstrated and 6 weeks after LADWP granited theapproval
required—caused CDE’s delay.in continuing censtruction on-site. *-I-’his-unneéessatyﬂelay
caused by the County prompted the second CUP extension. Fucthermore, this utiécessary delay
by the County combined with.Inspector Castillo’s promise-that building permits would be '
reinstated onee the MOV was closed, prompted CDE to refrain from applyinig for 4 building’
permit extension-and allowed CDE’s building permit to-expire—to CDE’s detriment:

CDE-is-currently working, with LADPW-to get the grading and building permits re-
instited. They may bere-instated in advance.of the RPC hearing,

‘The CUP Has Already Been “Used” Prior to the Second Extension

The second extensiomof the/ CUP was unnecessary because the CUP has already been
“used” within the meaning:of CUP Condition 6 and- Section 22.56.140B of the County Code.
The County-Code states: '

“A conditional use permit shall be considered used, within the
intent.of this section, when construction or other development
authorized by such permit has commeneed that would be
prohibited in the zone:if no permit had been granted.”

The grading and construction work that CDE commenced in May:2008 pursuant to-a validly-
issued grading permit.(prior to thie second CUP extension) and issuance of the building permit -
constitutes use of the CUP. There is no dispute that construction of an industrial park at the
subject property requires 2 CUP. The:Courity would not allow any grading or construction to
occur on any site without first issuing grading and building permits. The grading and building
permits that the County issued CDE were issued only because CDE held the CUP. Thereafter, -
CDE not only commenced grading and installation of fences and berms, but completed these
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activities and LADPW ceitified the pads. As:shown in the time line above, this work constituted
a substantial amount of site work. It was:more fthan.mere'l;y‘..moving--a.s.mall amount of dift
around the site. Conseguently, the grading-and construction constitutes activity and use:that
would otherwise-be prohibited if no-permit [CUP) had.been granted.

CDE, therefore, respectfiilly requests the RPC to firid that the CUP was “ased” within the
mesning of County Code section 22.56.140B.. Such a finding would render the second CUP
" ‘extension unnecessary—thereby precluding . any-need to fashion an équitable remedy-for the
County’s possible error in issuirig the second CUP ‘extension,

The County is Legally Estoppeéd from Shortening or Rescinding the Second CUP
JExtension’
If'the RPC declines to-find that the CUP has already been used, then the County st

allow CDE to coitinue its work:and use the CUP under the second CUP extension. T ‘,,-f:'-legal
docirine of equitable estoppel compels-the County to honorthe. second CUP éxtension.

Equitable-estoppel may be applied against governitient action under the following:
criteria; (1) the party to beestopped rinist be apprised of the facts; (2) the party te big-estopped
‘must intend that its conduct-shall be:acted upon.or must:so act that the party asserting the
iestappel has a right to believe-it was so intended; (3)-the party assetting the estoppel must be
 ignerant of the true state of facts; (4) the party-asserting the estoppel must rely upon the conduct
todts injury, and that reliance nmist be reasofiable undei the circumistances.! Equitable estoppel
‘ean be applied against a local governmental entity, when justice and faimess require it-and.the

-application will not result in riullifying a strong rule of public policy.?

By CDE’s October 29, 2008, request for a:second CUP extension, the County was
apprised of the fact that CDE thought asecond CUP extension wasnecessary because the
LADWP had not given the approval reguired by CUP Condition 22.d, The County’s November
17, 2008, CUP extension clearly demonstrates the County’s intention that CDE rely on the
extenision.. The seconid CUP extension stated: “as-outstanding documentation from the
‘Department of Water and Power is currently preventing the project from being vested.” This
statement constitutes an admission by the County that the CUP extension is necessary, and the

t. Wilson v. City of Laguna Beach (1992)6 Cal.App A" 543; Ciiy.of Long Beach v, Mansell
(1970) 3 Cal.3d. 462, 469.
2.Strong v. County of Sanita Cruz (1975) 15 Cal.3d 720.
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County cantiot dispute that such language would induce any reasonable applicant to-rely on the
extension. Furthermore, the County had a pattern and practice:of granting second CUP
extensions—so.CDE could not reasonably have known or believed that the second CUP
extension was-invalid, Thus, CDE was:ignorant of the fact that the County -may not have been
anthorized to granta second CUP extension, and was certainly ignorant of the possibility that the,
County may rescind or seek to shorten the extension.

Finally; ‘CDE relied on the extension to its detriment, and its réliance was feasonable.
First, following issuanice of the second CUP extension, CDE incurred substantial fees and: costs
(including $200,000.00 fee paid to LADWP plus CDE’s cost with professionl services):
associated with obtaining a second {and unnecessary) LADWP agreement. Second; all the.
grading work and clearance:of conditions was done in reliance:on the availability: of'a second.
‘CUP extension—which reliance was based on the patterh and practice of the Countyissuing
second CUP extensions: ‘Third, had CDE known that a second CUP ex{ension cauld netbe
granted, CDE wo) ¢ taken steps to minirnize its finarcial Hability with its investors and
lenders:and would have aggtessively argued that the Stop Work Orderbe'lifted. In addition-to
gl the work.CDE Hhas alréady completed, CDE’s financial liability in rehance onthe second EUP
extension inclndes the following:

» Plan cheek and Government Fees $475,000;
¢ County ;grading deposit $98,000;.
» County inspection deposits;
o Architecture & Engineering $375,000;
.:'.o_ Financing fee $185,000;
» {Construction cost $680,000;
» Remaining ohligation from the construction contract $8,000,000;
. -:Contr;act_o_r-damages due to Stop Work Order $350,000-(estimated);
» Taxes and insurance costs $ $250,000;
s Pre-development costs $558,000.

- In an attempt to reject CDE’s equitable estoppel claim, the County may assert that,
because the County Code does not authorize a second CUP extension any such extension is
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invalid and, therefore, unreliable. But case law interpreting both vested rights claimsand
.eqmtable mtoppel claims include examples of building permits issued in contravention.of zoning
ordinances whereini the developers’ rights were upheld—desplte the fact that'a government -

_ -agency issued the permit in error. :

Admittedly, equitable estoppel is rarely applied. Only in unusual circumstances will
equitable estoppel. préverit a governimetit agency from taking some action that it may otherwise
be authorized to take. Equitable estoppel is applied only when it is necessary to remedy a grave
‘injustice and whin there is miibimal public harm in granting estoppel. Thisissuch a case. In'this
icase 119 harin will come to public if the' County allows CDE to-continue construction of the
industrial paik. Public policy encourages consistent and fair application of governmeiit
\requlrements prevcn“ang i due-_:.surpnse ‘on land owners—such as the undue surprise that:would
harm CDE 'if the County ded thie second CUP extension. The County has since:ceased all
secoiid CUPextensions, so.estoppel in this case will not create a precedent, By contrast;if the
‘County isnot estopped from rescinding or shiortening the CUP extetision, then €DE’s eiglit years
.of lifigation, effort, -expenise; and on-site; work will be nullified—essentially returning CDE to the
place-it was.in before.it: applred for the CUP with-nothing te-show for its efforts-and:expense.
'The apprommate total ﬁnancial hablhty to CDE could be as high as'$10 million, and existing on-~

in the altematwe asserts that.the County is esto_pped from rescmdmg aor shortenmg the sec,ond
extension of the CUP, CDE nevertheless wishes to cooperate with the County in fashioning an
equitable remedy to allow CDE to cortintie its use of the CUP and complete the iridustiial park.

CDE appreciates the effoits aiid recomimendations-of DRP staff to allow a reasonable
amount of time for CDE:to do raddit‘i_gnal work. However, a reasonable amount of time should be
70 less than 45 WOfk-..day"s_, not calendar days, and the amount of time should be tolled if work

3. Estoppel and vested rights claims are essentially synonymous in land use cases. Shae Homes
Ltd. Partnershipv. County of : Alameda (2003) 110 Cal. App.4™ 1246; See, e.g;, Congregation
ETZ Chaim v, City-of Los Angel‘es (9 Cir. 2004) 371 F 3d 1122, 1123-1125; Anderson v. City of
La Mesua (1981) 118 Cal.App.3d 657.
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‘canniot proceed due to delays-in reinstating the building permit or obtaihing anew building
: pemut Furthermore, the amount of work that would constitute use-of the CUP must be-precisely
‘set foith to avoid any confusion or ambigity. .

‘The CUP- only allows construction activities five days per week. Consequently, an
extension of only 45 calendar days would only allow-approxiiately 37 workmg days. Atthe
ery least, 45 working days should be allowed.

_ CDE is prepared to immediately get back to work on-site, provided that grading and
‘building permits are reinstated. As soon as the Counity lifts:the Stop Work Order-and. permits

wotk to-resume on-site, CDE’s immediate site work will commence. CDE.proposes that

follQng-i actwmes be:set-forth in any determination by the RPC as'the activities that.constitute

1. :Réproce's,s finished building pads and retaining wall footing;

2. Layout of catch basin'and 30 feet of storm drain line;

3. Excavate storm drain catch basin and storm drain piping;

4, Tnstall sand bedding and storm d;ain...-;pi,_ping'_for inspection by County;

5. ‘Tie-into existing. LA County Storm Drain for inspection by County.

RPC that reasonable time be granted to do addmonal constructlon work The most appropnate
solution is to find that the work already performed on-site: pursuant to the grading and building
‘permits constitutes use of the CUP and that the second CUP éxtension is not necessary. In the
alternative; the dgetrine of equitable estoppel compels the County to allow work to continue
under the second CUP extension. Ifthe RPC, however, provides a reasonable time to perforin
additional work which the: County will consider “use” of the-CUP, CDE will immediately and
diligently perform that werk and work cooperatively with the County.
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We look forward to working cooperatively with the County to establish a mutually-
acceptable and fundéamentally fair process for-going forward.

ce: Patricia Keeng, Depi:ty Couaty Counsel (V1a electronie: dehvery)
Nicole England; Office of County Supervisor Gloria Molina (via electronic:delivery)
Tyler Montgomery, Regiofial Planning Assistant IT (via electronic delivery)
'Haiow Yang, Charles Dunn Equities, LLC (via electronic-delivery)

Aarori Claik, Afmibruster Goldsmith & Delvac (via electronic delivery).




pate MAY 19,2009

Mr. Don Ashton
Deputy Executive Officer
Los Angeles County Board of Supervisors
Room 383, Kenneth Hahn
Hall of Administration
500 West Temple Street
Los Angeles, California 90012

Dear Mr. Ashton:

Subject _ Cup 01~]98~ (1)
Use: 4wSBicattr—ptitl TO Aurthen & THE

Co N RucTA, OBRATI o) sl MMWTRIA 0B = Erri)STegC A,
Address 2.300 BlLoctk of s. PECK Rosp

ork maAn) Ml . Zoned District

Related zoning matters:

Tract or Parcel Map No. /t// 4

Change of Zone Case No. /1///}

Other

This is a notice of appeal from the decision of the Regional Planning Commission on:
(Check One)

The Denial of this request

Z The Approval of this request

The following conditions of the approval:

4 1 ) 4 ] )

$:12008 AOZ Section Forms\Appeal Land Use Permits.doc
Effective 07/04/08



Briefly, the reason for this appeal is as follows:

THS ISTO APrenal 7% CRANTING of- 4 SBcon) ONE
YEAR EXTBAS/ON (v Vbl aTion oF LoS ANGELES
Co it CoDB 2.2..56., /90, THE_REGIOUNAL
MNA/'NG Soammnissron) mapp THBIA ORIRLL coTh T~
oW Excass o SURSDICTRN, WE Mo BELEUE
THAT ThE DECOION twas INHUBNCED BY
BXTRANEGIS S SIVERATIONS |,
(ATtaa®D LisT oF RES IDEATS OPPSS (e )

Enclosed is a check (or money order) in the total amount of $
The amount of $1,548.00 for applicants or $775.00 for non-applicants is to cover the
Regional Planning Department’s processing fee.

M/// 7/ Y /4A/'\‘

(Sigried) Appeliant
C AL H-. PEOREAN fin sy U KME.
Print Name ELS) Dy
2259 kellA Aum g
Address

W 1TTIEL Catotniis 700/
$62-692-4334

Day Time Telephone Number

5:\2008 AOZ Section Forms\Appeal Land Use Permits.doc
Effective 07/04/08



May 14, 2009

Los Angeles County Board Of Supervisors
¢/o Sachi A. Hamai, Executive Officer
500 W. Temple Street Room 383

Los Angeles, California 90012

RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009

Dear Supervisors:

We, the residents of Pellissier Village Equestrian District, wish to appeal the May 6,
2009, decision of the Regional Planning Commission on CUP 01-198-(1). Their
decision to allow the continuation of a second year extension is a clear violation of Los
Angeles County Code 22.56.140 and final condition 6. The county code is explicitly
clear with respect to a second one year extension and does not allow for any discretion
with respect to it. The Regional Planning Commission made their order without, or in
excess of, jurisdiction. We also believe that their decision was influenced by extraneous
considerations.

The initial studies were completed on August 2001. A Mitigated Negative Declaration
was prepared for this project. The following potential impacts were identified:
geotechnical hazards, flood hazards, noise, water quality, traffic/access and utilities.

The residents have been harmed in the following manner. The studies are eight years old
and now far out of date. Had the Planning Commission complied with the Los Angeles
County Code the developer would have had to reapply for a conditional use permit. In
which case California Environmental Quality Act (CEQA)Public Resources Code
Section 21000 et. seq.) would have had to be revisited and current studies and/or
mitigating factors considered. There have been new requirements passed, to protect the
residents, that the developer would have to meet if required to request a new CUP as the
county code calls for. The actions of the Planning Commission have denied these
protections of health and safety to the community.

NAME . ADDRESS
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198+1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated

May 14, 2009, from the Reglonal Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated

May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE

RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009

We the undersigned have read the request for appeal to the board of supervisors, dated
May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)

and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the requést for appeal to the board of supervisors, dated

May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated

May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198~(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated

- May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement.
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SIGNATURE PAGE
RE: Appeal Of Planning Commission Ruling On CUP 01-198-(1) On May 6, 2009
We the undersigned have read the request for appeal to the board of supervisors, dated
May 14, 2009, from the Regional Planning Commission’s decision on CUP 01-198-(1)
and place our signature in agreement. \
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COUNTY OF LOS ANGELES
DEPARTMENT OF REGIONAL PLANNING
320 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012

MITIGATED NEGATIVE DECLARATION

PROJECT NUMBER:___ CUP 01-198

L. DESCRIPTION:
The proposed project is a request to construct an industrial park consisting of four
(two in County) buildings with 198 parking spaces. The units of the buildings will be
used for warehouse and manufacturing purposes.
2. LOCATION:
12200 Block of East Pellissier Road
3. PROPONENT:
Hai Ou Yang
600 W. 6" Street, 6" Floor
Los Angeles, CA 90017

4. FINDINGS OF NO SIGNIFICANT EFFECT:

BASED ON THE ATTACHED INITIAL STUDY, IT HAS BEEN DETERMINED THAT
THE PROJECT WILL NOT HAVE A SIGNIFICANT EFFECT ON THE
ENVIRONMENT.

5. LOCATION AND CUSTODIAN OF RECORD OF PROCEEDINGS:

THE LOCATION AND CUSTODIAN OF THE RECORD OF PROCEEDINGS ON
WHICH ADOPTION OF THIS NEGATIVE DECLARATION IS BASED IS:
DEPARTMENT OF REGIONAL PLANNING, 320 WEST TEMPLE STREET, LOS
ANGELES, CA 90012

PREPARED BY: Christina D. Tran GT

DATE: August 7, 2002



PROJECT MITIGATION MEASURES
DUE TO ENVIRONMENTAL EVALUATION

Project: CUP 01-198

The Department of Regional Planning (DRP) staff has determined that the following conditions
or changes in the project are necessary in order to assure that the proposed project will not cause
significant impacts on the environment.

The permittee shall deposit the sum of $3000.00 with the Department of Regional Planning
within 30 days of permit approval in order to defray the cost of reviewing and verifying the
information contained in the reports required by the Mitigation Monitoring Program.

1.

10.

Applicant shall comply with the NPDES requirements that must incorporate permanent
post-construction Best Management Practice (BMP) of the California Regional Water
Quality Control Board and the Los Angeles County Department of Public Works. The
BMP shall be reviewed and approved by DPW prior to the issuance of a building permit.

Applicant shall implement a recycling program by providing adequate waste storage area
for the collection/storage of recyclables and green waste material during the entire
lifetime of the project.

Applicant shall comply with the drainage concept approved on July 15, 2002 prior to the
issuance of a building permit.

Prior to issuance of grading/building permit, applicant shall submit a detailed liquefaction
analyses to the satisfaction of the DPW.

Prior to the approval of grading/building permit, applicant shall combine the two north
driveways on Peck Road to provide full access to the satisfaction of DPW.

A detailed striping plan and a revised site plan showing the internal circulation and the
required improvements shall be submitted to Public Works to their satisfaction and
approval prior to issuance of building permit.

Prior to the issuance of the Certificate of Occupancy, applicant shall construct a screen
wall separating the project from the single-family residences to the south of the project
site to the satisfaction of the Department of Health Services.

No outdoor public address system and no outdoor mechanical trash compacter shall be
installed on site during the entire lifetime of the project.

Prior to the issuance of a building permit, the applicant shall demonstrate to the
satisfaction of Environmental Health section of the Department of Health Services that
adequate public water service and public sanitary sewer are provided.

There shall be at least a 80’ setback on the rooftops bordering residential areas where no
equipments or structures shall be placed.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Applicant shall submit a landscape plan to be reviewed and approved by DRP and the
City of Industry engineer prior to issuance of building permit.

Prior to approval of certificate of occupancy, applicant shall record a covenant to hold
property as one parcel with the County Clerk.

Applicant shall obtain an Industrial Waste Permit from the City Engineer as required by
the City of Industry Conditions.

All street lights installed along the street frontage of a development shall be annexed into
the appropriate Los Angeles County Lighting Maintenance District. Applicant shall
execute and approve a separate petition for annexation into a Los Angeles County
Lighting District upon written request by the City of Industry.

Prior to the issuance of a building permit, applicant shall pay their Equitable Share for
traffic mitigation in the amount of $79,377 to the California Department of
Transportation (Caltrans).

Applicant shall maintain equipment and vehicle engines in good condition and in proper
tune as per manufacturers’ specifications.

Trucks hauling dirt, sand, gravel, or soil shall be covered or shall maintain at least two
feet of freeboard in accordance with Section 23114 of the California Vehicle Code.

Applicant shall pave parking areas and construction access roads to the main roads to
avoid dirt being carried on to the highway.

Only light colored roof materials shall be used to deflect heat.

The contractor shall use architectural coatings that have a volatile organic compound
(VOC) content of 100 g/1 or less. If a coating with a higher VOC content is used such as
for painting doors, the amount of coating used per day shall be limited to that amount
which will result in an emission rate that is less than 75 Ibs. Only high-volume, low-
pressure (HVLP) spray guns shall be used for architectural coating.

Prior to the issuance of a grading/building permit, whichever occurring first, applicant
shall submit a Phase I environmental assessment report for the review and approval by
the California Regional Water Quality Control Board and a copy of the report shall be
forwarded to the Department of Health Services, the Environmental Programs Division of
the Department of Public Works, and the California Department of Toxic Substance
Control. If soil contamination is found, applicant shall perform remediation to the full
satisfaction of the above-mentioned agencies.
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22.  If during construction of the project, soil contamination is suspected, construction in the
area shall stop, and appropriate health and safety procedures shall be implemented. If it
is determined that contaminated soils exists, applicant shall contact the Department of
Toxic Substances Control and the Department of Public Works to identify how any
required investigation and/or remediation will be conducted, and which government
agency will provide regulatory oversight.

As the applicant, I agree to incorporate these changes/conditions into the project, and understand
that the public hearing and consideration by the Planning Commission will be on the project as
changed/conditioned.

Applicant Date

[ 1] No response within 10 days. Environmental Determination requires that these
changes/conditions be included in the project.

st Gon 9-15-03

Staff Date
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